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at Lelhi. He has admitted that at present he is working with Messrs Hindustap Wiro , Ballabgarb at Rs 275 
per monsem since May, 1973 while he was getting only Rs 235 per mensem from the respondent concern . 
has admitted that during the period of this illness he had been visiting Ballabgarh but he did not attend the E.S.I. 
Hospital. He has not been able to tell the date when he got himself examined by the Doctor at Delhi . 


Shri Prem Raj, Presidentof the Union, W.W.2 has stated that Shri R.C. Rahi was present in the meet. 
ing huld on 18th November , 1972 and after he had recovered from his illness he had been reporting himself for 
duty in the factory. In cross -examination he has admitted that Shri Rahi had absented himself from the factory 
during the period of lay-off but on account of his illness. He has further stated that the register Ex. W - 5 contain 
ing the proceedings Ex . W -4 was started only after Shri Rahi had returned from Delhi after his treatmont and 
rocovery from illness and that this register was started because the mana gement had refused to mark bim and 
Balbir present during the period of lay -off . 


The case has been argued well on both sides and I have given a very careful consideration to the material 
on record . It is common ground between the parties that during the period in question the workers had been 
taid off. However , it was necessary for Shri R.C. Rahi to report for duty during this period to justfiy his claim 
for the lay off compensation . He admittedly remained absent from 16th October, 1972 although according to 
the management he was not present in the factory on 14th October, 1972 and onwards . His plea is that he had 
buon taken ill on 16th October , 1972 and recovered from illness on 18th November , 1972. I have been referred 
to fitness wrtificate W - 2 alleged to have been issued to him by a private doctor at Delhi. The Doctor has not 
been examined as a witness in the case . The nature of the illness is not mentioned in the said certificate Ex . 
W - 2 . Shri Rahi workman concerned has admitted in so many words that during this period he had been visiting 
Balla bgich . He has further admitted that he was covered by the B.S.I. Scheme and before the present illness he 
bid alw..ys been getting treatm : nt from the E.S.I. Hospital. It hasnot been shown as to why he did not get treat. 
ment from E.S.I. Hospital during the period in question if he had really been taken ill . In the circumstances, no 
weight can b : attached to the medicalwrtificate , W -2 produced by him which does not even mention the nature 
of his illness and the plea of the management that he had abscnted himself from duty from 14th October, 1972 00 
wards has to be believed . The management waited till 4th November , 1972 and sinac be did not come to the 
factory to get himself marked present during the period of layoff the management bad no alternative but 10 strike 
his name off the rolls of which intimation was given to him ,--- vide letter Ex . M.W.1 / 1, under registraed cover , 
xide postal receipt Ex . MW1/2 . 


. 


The workman having thus absented himself from duty of his own accord without any proper authorisa 
tion , the management was well within its right to strike his name off the rolls and that being so there was no 
question of contravention of the provisions of section 33 of the Industrial Disputes Act, 1947. The management 
did not in fact terminate his services which automatically stood tcsminated because of his absence from duty from 
14th October , 1972 till 4th November , 1972 , without any permission os proper authorisation . 


So , taking into consideration all the factsand the circumstancs of the case discussed above, I am quite 
clear in my mind that the management had not contravened the provisions of section 33 of the Industrial Disputes 
Act by taking the impugned action of striking off the name of the present workmen from the rolls due to his un 
authorised absonce from duty , as discussed above . The provisions of section 33- A are not attracted to the facts 
of the instant case to validate the complaint . 


Issue Nos. 1, 2 and 3 are accordingly decided against the workman and in favour of the management 
and his complaint shall in the result , stand dismissed as being not maintainable . There shall be no order as to 
costs . 
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